
February 10, 2023
Senator Barry Usher
6900 S FRONTAGE RD
BILLINGS, MT 59101-6220

Dear Senator Usher,

My name is  Kouri Marshall  and I serve as Director of State & Local Government
Relations for the Chamber of Progress, a tech industry coalition committed to
ensuring all Americans benefit from technological leaps. Our corporate partners
include companies like Amazon and Google, but our partners do not have a vote on
or veto over our positions.

We urge you to withdraw LC 0172, which is preempted by recently enacted
federal law.

In December 2022, Congress passed and the President signed into law HR 2617,
an omnibus spending bill that included the INFORM Act, which governs the
collection, verification, and disclosure of information about high-volume sellers
on online marketplaces. The new federal law includes language explicitly
preempting conflicting state laws, rules, and regulations — please see Title III,
Sec. 301(g).1 Chamber of Progress worked closely with Congress to pass the
federal INFORM Act. This federal law has robust support from retailers, online
marketplaces, and others. More importantly, the federal law empowers
consumers with greater transparency around the products they choose to
purchase. By requiring appropriate verification and transparency of high-volume
third party sellers, the law will deter online sales of stolen, counterfeit, and
unsafe goods and protect consumers

In addition to supporting the federal INFORM Act, online marketplaces have
invested in technologies, clear policies, personnel, and processes that identify
suspected bad actors and bad listings, and block them from being published and
remove them from their platforms. When there is evidence that bad actors are

1 https://www.congress.gov/bill/117th-congress/house-bill/2617/text



misusing a marketplace to sell stolen or illicit goods, our partners work directly
with law enforcement, retailers, and brands to bring offenders to justice.

Fortunately, there are proven models that can help to address organized retail
crime (ORC). The most impactful thing the state can do is ensure law enforcement
has the tools and resources necessary to pursue these criminals and prosecute
them. Additionally, there are existing examples of ORC task forces in a number of
states, including Illinois, Utah, Arizona, and Connecticut. The task forces bring
together law enforcement, retail loss prevention experts, online marketplaces,
and other key stakeholders to collaborate on investigations and prosecutions of
ORC.

Chamber of Progress and our partner companies stand ready to be engaged
partners in these endeavors. Please do not hesitate to reach out to me if I may be
of any assistance.

To help better inform Montana’s consumers on their purchase choices, as well as
to keep Montana in line with federal law, we urge you to withdraw LC 0172.

Thank you,

Kouri Marshall
Director of State & Local Government Relations, Central


